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KILBORN, ROEBUCK &
McDONALD

POST OFFICE BOX 66710
MQBILE, AL 36660
251~ 479-9010
Fae: 25]-479-6747

FAX TRANSMISSION COVER SHEET

Date: March 27 2008

To: Chip Hill
Fax: 8888182002
Re: 11" Cirenit Order

Sender: Vinee Kilborn, IIT

YOU SHOULD RECEIVE PAGE(S), INCLUDING THIS COVER SHEET. IF YOU DO
NOT RECEIVE ALL THE PAGES, PLEASE CALL 251-479-9010.

CONFIDENTIATL

This facsimile is intended only for the use of the individual or
entity teo which it is addressed and may contain information that
is privileged, confidential and exempt from disclosure under
applicable law. If the reader of this message is not the
intended recipient or the employee or agent responsible for
delivering it to the intended reciplent, you are heresby notified
that any dissemination, distribution or copying of this facsimile
is strictly prohibited. If vyou have received this facsimile in
error, please notify us immediztely by telephone and return the
original message to us at the above address via the U.3. Postal
Service. We will reimburse you for your postage. If there are
any problems cor pages missing when receiving this transmission,
please call (251) 479-9010 immediately. Thank you.
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INTHE UNITED STATES COURT OF APPEALS

I * AT WA ey v T ——— A

FOR THE ELEVENTH QIRCUIT .. -

| e 272008

UNITED STATES OF AMERIC A, S

Plaintiff-Appellee-
Crovsse A ppe ant,

VeSS

PO EUGENE SIEGELMAMN,
HICHARD SCRIUBHY,

Detendants-Appellants.
£ ".ppgﬂ [as.

O Appeul from the United States Distvict Court for the

Whdele District of Alabama

BEFORE BLACK and MARCUE. Chenit ludges.
BY THE COURT:

This mater 15 now hefore the Court on Appellant Slegeiman’s “Motion for
Review of the District Court™s January I, 2008 Opnbon Denving Rebease Pending
Appeal and Motion for Releass Pending Appeat by this Court.”

We have had occasion 1o consider this metion, in varving forms, twice hafore,
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Stepe.man frst moved this Cour for release perding appeal e Augost 12007, On

September 27, 2007, we remanded on a limited basis Siegelman’s mwtion, with
instructions to the districl court to consider and dispese of the motion expeditimesty

and to enter an order explaining the reasons for its muling,  Following the diswigt

court's order of Qoteber 4, 207, denying Siegelman’s motton, Siepeiman again

smoved Uie Caurt for release pendmp appeal, Bevause of the complexity ofthe issuey
merion, for the limited purpose of having the district count pravide o moere detatled
explamition of its decision, O January 2, 20008, the disiriel court ssued an order
detaiiing s rationale for denving Siepeiman™s moton, Segelman has sgain renewed
kis maron tor release pending appeal, and the matier is now properly before us,
Dnder 18 L0S.C ¢ 3143000 1w & defendant may be released from prison
panding appeal only i the court finds ' clear and convincing svidence that the
detendant is not hkely to oe or pose s denger tohe safery of any other person orthe
community 1 released: the appeal 1 not for purpose of delay; and the appeal rases
g substantial question of Jaw or fact Hikely to resultin reversal, an order for 2 new trial
af sl counts on which imprigonment has been mmposed, & sentance tal does not
melude a term of imprisonmcnt. oF a reduced seniense 10 2 term of imprisonment le

than the total of the time already served plus the expected duration of the appeal
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process, See IRULSC 6 314300y T A) and (B see gls el Srates v Gangoa,
TEAE 24 BOR RO (e Cir [9R5)

Whaile cautioming that a lack of camroling precedent is not enough o render
a leaal Tssug “substaniial,” this Court has explained that, for purposes of Section
3143(hy HL;E‘PM tantial question” is one of nore substance than would be necessary
1o o fimdipg that 0was not fivelous, s 5 °cdose” question or one that very well
couid be decided the ather way.” (laneois, 734 F.2d a1t 901, We emphasized that
Section 314368 Y s “substantial quesion” does not mear that & court may grant bail

he reversed on appeal, We

anly 111 finds that 185 own ralings gre [kelv
unwilling to &toibute to Congress the mtention to Jeny bail pending sppeal unles
digtrict oomrt udge found that be or she had committed error but was abstinately
e iiing i grant & new trial or other reliefto gorrect that error” (. at 90, Piaialy,
a defendant who is servenced to g term of imprisonment has the hurdan of showing
tral ne is entitled to release pending appeai. I, at 9

The disiriet count found - and the goverrment does not contesl -~ that
Siegelman has presented sufficient evidence ty establish that he is not Bkely 1 Tee
o pose & danger to the safery of others, and that the appeal s nod for purpose of
debav, Accardingly, the essential question before s roday 15 whether Slegeiman has

satisfied his burden of establishing that his eppew! raises substantial questions of faw
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ar fact likely 1w resutt n reversal or an order for a new st of all counts on which
unprisonmens bas been imposed. See MR USO8 3143000 TR,

In reviewing the district cowt’s denial of Siegelman's molion, we examine the
district court’s lactual determinations tor clear error. See Unlied States v Abuhatmiea,
30 F.3d 309, 317 (20 Cir, 2004}, However, we review de nove any legal guastions,
wwlnling whether the defendant raises a substantial question. Sep United States v,
Pollard. 728 F.2d 1157, VIRZ 16th Cir. 1985},

After thorough reviaw of this complex and protracted record, we concluds that
Siegeinan has satisfied the criteria set out in the statute, and has specifically met his
burden of showing that his uppeal mises substantial guestions of law or fact, as
reguirgd By IS LS O 8 314300 3 0A) and (B We therefore GRAN the renewed
motion W release Siegehman vn bond pending dizposition of his appeal. Yegelman
shati oo released on the same terms and conditinns as those geverning hig rolease
pending seEnieneing.

Siegelman’s January 2, 2008 “Motion For Immediate Release, " s DEMIED

AN MOOT
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